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SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION | 3. DATE ISSUED PAGE OF PAGES
AND AWARD [ ] seaLepBip (FB) 10-0ct-2003

(Construction, Alteration, or Repair) DACA21-03-R-0073 NEGOTIATED (RFP) 1OF 163
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
7. ISSUED BY CODE |DACA21 8. ADDRESS OFFER TO (If Other Than Item 7) CODE
U.S. ARMY ENGINEER DISTRICT, SAVANNAH
100 WEST OGLETHORPE AVE
SAVANNAH GA 31401-3640 See ltem 7
TEL: FAX: TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: MARIAN C ALVIAR 912/652-5539

SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS(Title, identifying no., date):

Contract Specialist: Marian Alviar (912) 652-5539
E-mail: marian.c.alviar@sas02.usace.army.mil

Contracting Officer: Julie Oliver (912) 652-5899
E-mail: julie.m.oliver@sas02.usace.army.mil

JSTARS - ADD/ALTER FLIGHT SIMULATOR BUILDING
ROBINS AFB, GA

FY-04, LINE ITEM UHHZ013004

Proposals, to include all changes, are hereby incorporated by reference.

11. The Contractor shall begin performance within__ 5 calendar days and complete it within __ 365 calendar days after receiving

|:| award, notice to proceed. This performance period is |:| mandatory, |:| negotiable. (See J)

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)

YES |:|NO !

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and 4 copies to perform the work required are due at the place specified in Item 8 by 03:00 PM (hour)
local time 10 Nov 2003 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee is, |:| is not required.
C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(€)




SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than Item 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
|:|10 U.S.C. 2304(c) D41 U.S.C. 253(c)

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified)

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY: CODE |

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this

document and return Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.

copies to issuing office.)

|:| 29. AWARD (Contractor is not required to sign this document.)

Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is

necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

30B. SIGNATURE 30C. DATE

31A. NAME OF CONTRACTING OFFICER (Type or print)

TEL: EMAIL:

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK  (REV. 4-85)
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Section 00010 - Solicitation Contract Form

ITEMNO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0001 1 Lump Sum

Add/Alter flight simulator bldg
ITEMNO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0002 1 Lump Sum

Sitework

Section 00100

INSTRUCTIONS, CONDITIONS, AND NOTICE TO OFFERORS

Add/Alter JSTARS Flight Simulator Building Robins AFB, GA
L.1. UHHZ013004, FY-04

PERFORMANCE PRICE TRADE-OFF

1. PROPOSAL OVERVIEW. This Request for Proposal (RFP) solicits the addition and alteration (ADAL) of
the Joint Surveillance and Target Attack Radar System (JSTARS) Flight Simulator Building at Robins Air Force
Base, Georgia. The contract will be a Firm-Fixed Price (FFP). The purpose of the Source Selection plan is to
establish a uniform evaluation procedure for the technical evaluation of proposals by the Source Selection
Evaluation Board (SSEB) and the development of the Best Value Decision by the Source Selection Authority (SSA)
using the Trade-Off Process (See Federal Acquisition Regulation 15.101-1). In as much as the proposal shall
describe the capability of the Offeror to perform any resulting contract, the proposal should be specific and
complete in every detail. The proposal should be prepared simply and economically, providing a straightforward
and concise description of capabilities to satisfactorily perform the contract. The proposal should be practical,
legible, clear, and coherent.

1.1 Proposal Submissions and the Trade-Off Process. This process permits tradeoffs among cost or price and
non-cost factors and allows the Government to accept other than the lowest priced proposal. Offerors submit their
performance and capability information for review and consideration by the Government. Relative weights among
technical factors are provided in paragraph 5 Evaluation Factors and Weights. The SSEB reviews, evaluates, and
rates the proposals against the source selection criteria in the RFP. Concurrently, the Government analyzes price
proposals of Offerors. Price will not be scored, but will be a factor in establishing the competitive range prior to
discussions (if held) and in making the final best value determination for award. The SSA compares proposals to
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one another and determines the best value for the government. The perceived benefits of the higher priced proposal
shall merit the additional cost, and the rationale for tradeoffs must be documented.

2. PROPOSAL SUBMISSION INSTRUCTIONS
2.1 Who May Submit. Any legally organized Offeror may submit a proposal.

2.2 Where to Submit. Offerors shall submit their proposals to the Savannah District at the address shown in Block
7 of the Standard Form 114.

2.3 Submission Deadline. Proposals shall be received by the Savannah District no later than the time and date
specified in Block 13 of Standard Form 1442.

2.4 General Requirements.

2.4.1 In order to effectively and equitably evaluate all proposals, the Contracting Officer must receive information
containing sufficient detail to allow review and evaluation by the Government. Proposal clarity, organization, and
cross-referencing are mandatory. Failures to submit and organize proposals as requested may adversely affect an
Offeror's evaluation. Offerors should provide sufficient detail and clearly define all items required in this section.
2.4.2 Tabs. Proposal shall be organized and tabbed as shown in paragraph 2.5 Submission Format.

2.4.3 Size of Printed Matter Submissions.

2.4.3.1 Written materials shall be prepared on 8-1/2" x 11" paper.

2.4.3.2 The proposals shall contain a detailed table of contents. If more than one binder is used, the complete table
of contents shall be included in each. Any materials submitted but not required by the solicitation, (such as

company brochures), shall be relegated to appendices.

2.4.4 Number of Copies. Offerors shall submit one (1) hard copy of Volume | and five (5) hard copies of Volume
Il of their Proposal. Both volumes shall also be submitted on a CD-ROM.

2.5 Submission Format.
2.5.1 The Proposal will be tabbed and submitted in a three ring binders in the following format:
VOLUME I
TAB A - SF 1442, completed and signed by an authorized person from the company or team
TAB B - Section 00010 — Supplies or Services and Price/Costs Schedule
TAB C - Section 00600 — Representations and Certifications
TAB D — PROPOSAL DATA SHEET - See the format provided in this Section. Ensure to include Offeror’s
telephone number, FAX number, e-mail address and DUNS number. Duns number will be used to accesses
CCASS data.

TAB E - Bid Bond

TAB F - Financial Information (e.g. Latest Financial Statement, Annual Reports, Dun and Bradstreet
ratings and/or number, etc.)



DACA21-03-R-0073
Page 5 of 163

TAB G - Subcontracting Plan - FOR LARGE BUSINESS OFFERORS ONLY. Subcontracting Plan shall be
prepared in accordance with FAR 52.219-9. See Section 00800 for a sample plan and format.

NOTE: For the information of Large Business Offerors, Savannah District’s assigned subcontracting goals are:

52 61.4% of planned subcontracting dollars placed with small business concerns

53 9.1% of planned subcontracting dollars placed with small disadvantaged business concerns
54 5.0% of planned subcontracting dollars placed with women owned small business concerns
55 3.0% of planned subcontracting dollars placed with service-disabled veteran-owned small

business concerns

VOLUME II - Technical Proposal
THE TECHNICAL PROPOSAL SHALL NOT INCLUDE ANY COST INFORMATION.
TAB H-FACTOR 1: CONSTRUCTION PAST PERFORMANCE
TAB J-FACTOR 2: CORPORATE RELEVANT SPECIALIZED EXPERIENCE
TAB K-FACTOR 3: MANAGEMENT EFFECTIVENESS

TAB M -FACTOR 4: CONSTRUCTION DURATION

3. TECHNICAL PROPOSAL SUBMISSION REQUIREMENTS.

3.1 FACTOR 1: CONSTRUCTION PAST PERFORMANCE (VOLUME I, TAB H). Offerors shall be
evaluated on construction projects successfully completed or substantially completed in the last three years. The
Offeror’s past performance in completing projects during the last three years will be evaluated to determine
technical capability to perform the proposed contract and how well it satisfied its customers. The information
presented in the Offeror’s submittal, together with that from other sources available to the Government will
comprise the input for evaluation of this factor. The following elements will be evaluated:

52 Quality of Construction

53 Timeliness of Performance
54 Customer Satisfaction

55 Subcontractor Management
56 Documentation

3.1.1 Offeror’s Submission Requirements.

3.1.1.1 Past Performance Information Sheets. Offerors shall complete and provide a Past Performance
Information Sheet on three projects described above. A sample Past Performance Information Sheet is included at
the end of this section.

3.1.1.2 Past Performance Questionnaires. Offerors shall identify the completed projects (or substantially
complete) as described above to be used for reference and evaluation purposes and provide a questionnaire to the
Point of Contact for each project listed. A sample Past Performance Evaluation Questionnaire is included at the end
of this section. When completed, these forms shall be mailed, faxed or e-mailed to the Savannah District Contract
Specialist identified in the sample transmittal letter provided. It is the contractor’s responsibility to ensure that the
reference documentation is provided, as the Government may not make additional requests for past performance
information from the references. The evaluation form shall be provided to the Savannah District Contract
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Specialist directly from the reference. Projects from which questionnaires are received shall have been completed
or substantially completed within three years of the date of the solicitation.

3.1.1.3 Other Sources. The Government may contact sources other than those provided by the Offeror for
information with respect to past performance. These other sources may include CCASS (Construction Contractor
Appraisal Support System), telephone interviews with organizations familiar with the Offeror’s performance, and
Government personnel with personal knowledge of the Offeror’s performance capability.

3.2.2 Evaluation. The Government will evaluate the Offeror's past performance using the sources available to it
including but not limited to: the example projects identified by the Offeror, Past Performance Evaluation
Questionnaires received, and CCASS. Offerors may be provided an opportunity to address any negative past
performance information about which the Offeror has not previously had an opportunity to respond. The
Government treats an Offeror's lack of past performance as having no positive or negative evaluation significance.
The Government will evaluate past performance based on the elements listed below:

52 Quality of Construction. Based on information provided in the questionnaire and other
information, the Government will assess the quality of the actual construction undertaken and the standards
of workmanship exhibited by the Offeror’s team.

53 Timeliness of Performance. The Government will evaluate all information available with
respect to the Offeror completing past projects within the scheduled completion times.

54 Customer Satisfaction. The Government will evaluate all information available with respect to
the Offeror’s past customer satisfaction, cooperation with customers, and interaction on past projects.

55 Subcontractor Management. The Government will evaluate all information available with
respect to the Offeror’s management of subcontractors, including mitigation of conflicts and resolution of
disputes at the lowest level.

52 Documentation. The Government will evaluate all information available with respect to the
Offeror’s level of meeting customer satisfaction on timeliness and quality of the documentation, reports,
and other written materials completed by the Offeror on past projects.

3.2 FACTOR 2: CORPORATE RELEVANT SPECIALIZED EXPERIENCE (VOLUME II, TAB J).
Offerors shall be evaluated on construction projects successfully completed or substantially completed in the last
three years that demonstrate the Offeror’s specialized experience in the construction of similar construction projects.
For this proposal, similar projects are projects that meet the following criteria:

52 construction value of at least $2 Million
53 additions and alteration to existing facilities

3.2.1 Offeror’s Submission Requirements. Offerors shall submit at least three Project Information Sheets for
construction projects completed, or substantially complete, that reflects specialized experience in the construction
elements referenced in paragraph 3.2 above. The examples should be as similar as possible to this solicitation in
project type and scope. As a minimum, the Project Information Sheets shall provide: the Project Point of Contact
with telephone number, general character of the project, scope, location, cost, and date of completion or anticipated
completion. If the Offeror represents the combining of two or more companies for the purpose of this RFP, each
company shall list project examples. Example projects must have been completed or substantially complete not
later than five (5) years prior to the date of the solicitation. The experience of individuals will not be credited under
this factor.

3.2.2 Evaluation. The Government will review the example construction projects provided by the Offeror to
evaluate and rate the recent relevant specialized experience of the Offeror with similar projects. The example
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construction projects should closely resemble the scope, size, and complexity of the project identified in this
solicitation. If the Offeror cannot provide suitable relevant experience and the evaluators consider that the
information provided indicates that the Offeror has no relevant experience, a determination will be made as to the
risk this lack of corporate experience presents to the Government and the proposal will be evaluated accordingly.

3.3 FACTOR 3: MANAGEMENT EFFECTIVENESS (VOLUME Il, TAB K) . The Government will evaluate
the Offeror’s management effectiveness by considering the Offeror’s understanding and capability of successfully
managing the project to completion. The following elements will be evaluated:

52 Organizational Chart or Structure and Key Personnel Resumes.
53 Quality Control Plan (QC Plan).

54 Contract Closeout Plan.

55 Small and Small Disadvantaged Business Utilization.

3.3.1 Offeror’s Submission Requirements.

3.3.1.1 Organizational Chart or Structure and Key Personnel Resumes. Provide an organizational chart or
narrative that shows lines of authority and communication chain. “Key personnel” are defined as, but not limited to
Construction Project Manager, Site Supervisor or Project Superintendent, Quality Control System Manager, and
Safety Program Manager. Provide the following information on key personnel.

o Name and Title

. Specific assignment on this project

o Name of Firm

. Number of years with this firm/with other firms

. Education - Degree(s)/year/specialization

o Active registration: number/state/year

. Specific experience and qualifications relevant to this project

Offerors are encouraged to provide descriptive analysis of why they feel their key personnel meet the criteria for
key personnel experience.

3.3.1.2. Quality Control Plan (QC Plan). Provide separate preliminary plans for quality control of construction.
After award, the successful Offeror will be required to expand these preliminary plans to comply with contract
requirements for Quality Control. The preliminary plans must address the following as a minimum;

3.3.1.2.1. QC organizational chart identifying the chain of command of the QC organization, number of individuals
and disciplines of qualified QC staff.

3.3.1.2.2 Authority, assigned tasks, and functions of the QC Manager and each key QC position.

3.3.1.2.3 Testing methods that will be employed and record keeping procedures. Include a discussion of the test
and validation process for the construction.

3.3.1.2.4 Documentation procedures for inspections and tests.

3.3.1.2.5 Describe integration of the Savannah District’s automated Request For Information (RFI) system into the
operation procedures.

3.3.1.2.6 Maintenance of As-builts: Describe procedures for maintaining up-to-date plans and specifications on the
job site and for preparation and submittal of as-builts. Include narrative describing document control and
production of electronic “as-built” drawings and their transfer to the Government.
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3.3.1.2.7 Workmanship inspections, frequency, and by whom.
3.3.1.2.8 QC surveillance responsibilities identified.

3.3.1.2.9 Explain satisfactory and unsatisfactory performance standards, and explain deficiency or discrepancy
correction procedures.

3.3.1.2.10 The plan for and procedures for the completion inspection, prior to the joint inspection with the
Government QA personnel.

3.3.1.3 Contract Closeout Plan. A Closeout Plan shall be furnished in a brief structured time scale schedule
reflecting the planned activities during the final 90 days of the contract activity. Items to be included are as follows:

3.3.1.3.1 Testing of equipment and systems with schedules and reports.

3.3.1.3.2 Equipment instruction and training schedules.

3.3.1.3.3 O&M Manuals transfer.

3.3.1.3.4 As-built drawings transfer.

3.3.1.3.5 Transfer procedures and schedules.

3.3.1.3.6 Pre-final inspection procedures and correction of deficiencies.

3.3.1.3.7 Warranty data submission and planned implementation.

3.3.1.3.8 Cleanup of administrative deficiencies.

3.3.1.3.9 Move off site.

3.3.1.4 Small and Small Disadvantaged Business Utilization. ALL OFFERORS are required to provide a

narrative discussion of their plan for utilization of small and small disadvantaged businesses. At a minimum, the
narrative shall discuss:

3.3.1.4.1 Goals for subcontracting with small and small disadvantaged businesses in sufficient detail to allow
Government evaluators to determine that these goals are realistic, justifiable, positive, and in accordance with the
Government's policy to maximize opportunities for these types of businesses.

3.3.1.4.2 The extent to which small disadvantaged businesses, and where appropriate, historically black colleges
and universities/minority institutions (HBCU/MI) have been identified for participation as part of the Offeror's
team.

3.3.1.4.3 The Offeror's past and present commitment to providing subcontracting opportunities and encouragement
to small and small disadvantaged businesses.

3.3.2 Evaluation.
3.3.2.1 Organizational Chart or Structure and Key Personnel Resumes.

3.3.2.1.1 The organizational chart will be evaluated for chain of command, lines of normal communication and
logical management structure.

3.3.2.1.2 The Government will review the key personnel provided by the Offeror to evaluate and rate the recent
experience of the key personnel in similar projects. Resumes will be evaluated for qualifications and relevant
technical experience to this project. The key personnel example projects should closely resemble the project
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identified in this solicitation. If the Offeror cannot provide suitable key personnel with relevant experience and the
evaluators consider that the information provided indicates that the key personnel have no relevant experience, a
determination will be made as to the risk this lack of key personnel experience presents to the Government and the
proposal will be evaluated accordingly.

3.3.2.2 Quality Control Plan.

3.3.2.2.1 The Quality Control (QC) Plan will be evaluated for standard and specific quality control (QC) practices
that ensure all services required by this solicitation are performed and provided in a manner that meets the project
requirements.

3.3.2.2.2 The QC Plan will be evaluated to insure listed tasks are assigned to individual(s) with full and/or part-time
duties with respect to monitoring, evaluating and overseeing, correcting critical areas of the project from start to
completion. How complete is the plan and does it provide names, qualifications, duties, responsibilities and
authority levels of each QC person.

3.3.2.3 Closeout Plan. The Offeror’s closeout plan will be reviewed and evaluated to determine the Offeror’s
understanding the RFP’s close out requirements. Particular emphasis will be placed on O&M Manual production,
Installation Staff training methods, final acceptance process, and warranty procedures.

3.3.2.4 Small and Small Disadvantaged Business Utilization. The Government will evaluate narratives provided
for the following elements. Greater detail and specificity will be given greater credit than general statements and
commitments:

3.3.2.4.1 The extent to which the goals for subcontracting with small and small disadvantaged businesses are
realistic, justifiable, positive, and in accordance with the Government's policy to maximize opportunities for these
types of businesses.

3.3.2.4.2 The extent to which small disadvantaged businesses, and where appropriate, historically black colleges
and universities/minority institutions (HBCU/MI) have been identified for participation as part of the Offeror's
team.

3.3.2.4.3 The Offeror's past commitment to providing subcontracting opportunities and encouragement to small and
small disadvantaged businesses.

3.4 FACTOR 4: CONSTRUCTION DURATION (VOLUME II, TAB M). The Government’s requirement is
that all design and construction on this project be completed within 365 days of Notice to Proceed, inclusive of all
review periods and Government phasing requirements specified. Offeror may propose a completion period of lesser
duration. Completion periods of significantly lesser duration may be rated as more advantageous to the
Government. Offers who propose completion of the work beyond the maximum completion period specified above,
will be rated unsatisfactory for this factor.

3.4.1 Offeror’s Submission Requirements.

3.4.1.1 Offeror’s must show the proposed construction duration. This shall be shown in graphic form in a
summary bar chart, which is part of the offeror’s proposed NAS schedule.

3.4.1.2 If the Offeror proposes a completion period of lesser duration than the Government requirement, the
following certification shall be completed and submitted:

Statement of Compliance
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[Insert name of the Offeror] hereby proposes that the period of performance for all design and construction is
calendar days from Notice to Proceed, inclusive of Government review periods and Government

phasing requirements specified.

[Insert name of the Offeror] hereby certifies that the offer of this performance period is at no additional cost to the
Government over the performance period specified as the minimum Government requirements.

Signature and Date by Corporate Official

3.4.2 Evaluation. This factor will be evaluated by reviewing submitted scheduling documents. Completion
periods of significantly lesser duration may be rated as more advantageous to the Government. Offers who propose
completion of the work beyond the maximum completion period specified above, will be rated unsatisfactory for
this factor.

4. EVALUATION STANDARDS. Evaluation criteria (factors) will be rated using the following adjectival
descriptions. Evaluators will apply the appropriate adjective to each criterion rated. The evaluator’s narrative
explanation must clearly establish that the Offeror’s submittal meets the definitions established below. As each
criteria is evaluated an assessment of Performance Risk will be made. Performance Risk relates to the assessment
of an Offeror's present and past work and accomplishments to determine the Offeror's ability to successfully
perform as required.

4.1 OUTSTANDING - Information submitted demonstrates Offeror's potential to significantly exceed performance
or capability standards. The Offeror has clearly demonstrated an understanding of all aspects of the requirements to
the extent that timely and highest quality performance is anticipated. The Offeror possesses exceptional strengths
that will significantly benefit the Government. The Offeror's qualifications meet the fullest expectations of the
Government. The Offeror has convincingly demonstrated that the RFP requirements have been analyzed, evaluated,
and synthesized into approaches, plans, and techniques that, when implemented, should result in highly effective
and efficient performance under the contract which represents very low risk to the Government. An assigned rating
of “outstanding” indicates that, in terms of the specific factor, the submittal contains no significant weaknesses,
deficiencies or disadvantages. Offeror very significantly exceeds most or all solicitation requirements. Very high
probability of success. Very low risk to the Government.

4.2 ABOVE AVERAGE - Information submitted demonstrates Offeror's potential to exceed performance or
capability standards. Offeror possesses one or more strengths that will benefit the Government. The areas in which
the Offeror exceeds the requirements are anticipated to result in a high level of efficiency, productivity, or quality.
The Offeror's qualifications are responsive with minor weaknesses, but no major weaknesses noted. An assigned
rating of “Above Average” indicates that, in terms of the specific factor, any weaknesses noted are minor and
should not seriously affect the offeror’s performance. The submittal demonstrates that the requirements of the RFP
are well understood and the approach will likely result in a high quality of performance which represents low risk to
the Government. A rating of “Above Average” is used when there are no indications of exceptional features or
innovations that could prove to be beneficial, or conversely, weaknesses that could diminish the quality of the effort
or increase the risks of failure. Disadvantages are minimal. The submittal contains excellent features that will likely
produce results very beneficial to the Government. Offeror fully meets all RFP requirements and significantly
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exceeds many of the RFP requirements. Response exceeds a "Satisfactory” rating. High probability of success.
Low risk to the Government.

4.3 SATISFACTORY (Neutral) - Information submitted demonstrates Offeror's potential to meet performance or
capability standards. Offeror presents an acceptable solution and meets minimum standard requirements. Offeror
possesses few or no advantages or strengths. The Offeror's proposal contains weaknesses in several areas that are
offset by strengths in other areas. A rating of “Satisfactory” indicates that, in terms of the specific factor, the
Offeror may satisfactorily complete the proposed tasks, but there is at least a moderate risk that it will not be
successful. There is a good probability of success and that a fully acceptable level of performance will be achieved.
Offeror meets all RFP requirements, presents a complete and comprehensive proposal, exemplifies an understanding
of the scope and depth of the task requirements, and displays understanding of the Government's requirements.
Offeror’s response exceeds a "Marginal” rating. No significant advantages or disadvantages. Moderate risk to
the Government. In the case of no past performance on the part of the Offeror, a SATISFACTORY rating
will be assigned for Past Performance.

4.4 MARGINAL - Information submitted demonstrates Offeror's potential to marginally meet performance or
capability standards necessary for minimal but acceptable contract performance. The submittal is not adequately
responsive or does not address the specific factor. The assignment of a rating of “Marginal” indicates that
mandatory corrective action would be required to prevent significant deficiencies from affecting the overall project.
The Offeror's qualifications demonstrate an acceptable understanding of the requirements of the RFP and the
approach will likely result in an adequate quality of performance, which represents a moderate level of risk to the
Government. Offeror displays low probability of success, although the submittal has a reasonable chance of
becoming at least acceptable. Offeror’s response exceeds an "Unsatisfactory" rating. Significant disadvantages.
High risk to the Government.

4.5 UNSATISFACTORY - Information submitted fails to meet performance or capability standards necessary for
acceptable contractor performance. The Offeror’s interpretation of the Government’s requirements is so superficial,
incomplete, vague, incompatible, incomprehensible, or incorrect as to be Unsatisfactory. The submittal does not
meet the minimum requirements of the RFP; requirements could only be met with major changes to the submittal.
There is no reasonable expectation that acceptable performance would be achieved which represents unacceptably
high risk to the Government. The Offeror's qualifications have many deficiencies and/or gross omissions; fail to
provide a reasonable, logical approach to fulfilling much of the Government's requirements; and, fail to meet many
of the minimum requirements. The Offeror's qualifications are so unacceptable that it would have to be completely
revised in order to attempt to make them acceptable. Very significant disadvantages. Unacceptably high risk to
the Government.

5. EVALUATION FACTORS and WEIGHTS

5.1 Relative Importance Definition. For the purpose of this evaluation, the following terms will be used to
establish the relative importance of the factors.

52 Significantly More Important: The criterion is at least two times greater in value than another
criterion.

53 More Important: The criterion is greater in value than another criterion but less than two times
greater.

54 Equal: The criterion is of the same value or nearly the same as another criterion.

5.2 PRICE is equal in importance to ALL TECHNICAL FACTORS when combined.

5.3 Weight among technical factors:
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FACTOR 1 - CONSTRUCTION PAST PERFORMANCE: This factor is more important than Factors 2 and
Factors 3 and significantly more important than Factor 4.

FACTOR 2 - CORPORATE RELEVANT SPECIALIZED EXPERIENCE: This factor is equal in importance
to Factor 3 and is more important than Factor 4.

FACTOR 3 - MANAGEMENT EFFECTIVENESS: This factor is equal in importance to Factor 2 and is more
important than Factor 4.

FACTOR 4 - CONSTRUCTION DURATION.

6. PROPOSAL EVALUATION.

6.1 Each member of the Government evaluation team (Source Selection Board) will independently consider all
information provided in the proposal. Worksheets are provided on the following pages, which the evaluators will
use to review and rate the individual proposals.

6.2 Once these individual analyses are completed, the team will meet and determine a rating for each of the
evaluation factors by consensus decision.

6.3 The evaluation team will document strengths, weaknesses, and omissions to support the rating for each factor as
well as the overall rating. Documentation and comments are required for all ratings.

6.4 This final overall rating, along with ratings on individual factors, will be provided to the Contracting
Officer/Source Selection Authority for the best value decision.

7. EXCEPTIONS. Exceptions to the contractual terms and conditions of the solicitation (e.g., standard company
terms and conditions) may result in a determination to reject a proposal.

8. RESTRICTIONS. Failure to submit all the data in the format indicated in this section may be cause for
determining a proposal incomplete and, therefore, not considered for evaluation, and for subsequent award.

9. PRICE.

9.1 The Government will perform a price analysis on all proposals received. Price analysis will be performed in
accordance with FAR 15.404-1, to determine completeness, reasonableness, and understanding of the work. The
evaluation will determine the adequacy of the offer in fulfilling the requirements of the proposal. Completeness
addresses the extent to which the elements of the price proposal are consistent with the requirements of the RFP.
Reasonableness will be established using historical price information, price competition information, the IGE, and
any other pricing tools necessary.

9.2 Price will not be scored, but will be a factor in establishing the competitive range prior to discussions (if held)
and in making the final best value determination for award.
10. BASIS FOR AWARD

10.1 Proposals must meet the criteria stated in the RFP in order to be eligible for award, to include responsiveness,
technical acceptability and responsibility.
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10.2 In order to determine which proposal represents the best overall value, the Government will compare
proposals to one another. The Government will award a contract to the responsible Offeror whose technical
submittal and price proposal contains the combination of those criteria described in this document offering the best
overall value to the Government. Best value will be determined by a comparative assessment of proposals against
all source selection criteria in this RFP.

10.3 As technical ratings and relative advantages and disadvantages become less distinct, differences in price
between proposals are of increased importance in determining the most advantageous proposal. Conversely, as
differences in price become less distinct, differences in scoring and relative advantages and disadvantages between
proposals are of increased importance to the determination.

10.4 The Government reserves the right to accept other than the lowest priced offer. The right is also reserved to
reject any and all offers. The basis of award will be a conforming offer, the price or cost of which may or may not
be the lowest. If other than the lowest offer, it must be sufficiently more advantageous than the lowest offer to
justify the payment of additional amounts.

10.5 Offerors are reminded to include their best technical and price terms in their initial offer and not to
automatically assume that they will have an opportunity to participate in discussions or be asked to submit a revised
offer. The Government may make award of a conforming proposal without discussions, if deemed to be within the
best interests of the Government.
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VOLUME I -TABD
PROPOSAL DATA SHEET

PROJECT TITLE: Add/Alter JSTARS Flight Simulator Building
PROJECT LOCATION: Robins AFB, GA
1. Name of Firm:
Address:
Phone:
Fax:

E-mail:
Duns # (used for accessing CCASS)

If a joint venture or contractor-subcontractor association of firms, list the individual firms and briefly describe the
nature of the association.

Firm 1:

Firm 2:

Firm 3:

Nature of Association:

2. AUTHORIZED NEGOTIATORS. FAR 52.215-11

The Offeror represents that the following persons are authorized to negotiate on its behalf with the Government in
connection with this Request for Proposals (RFP).

[List names, titles, and telephone number of the authorized negotiator.]
Name of Person Authorized to Negotiate:

Negotiator's Address:

Negotiator's Telephone:

Negotiator’s E-mail:
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JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA

VOLUME Il -TABH

FACTOR 1: CONSTRUCTION PAST PERFORMANCE INFORMATION (Offerors should submit for at
least three projects).

1. On an attached sheet, provide information for three in-progress or completed projects, preferably of similar
design or features, that are being or have been constructed by the offeror to be used for reference and evaluation
purposes. These should be the same projects for which questionnaires have been provided to the Procurement Point
of Contact.
2. For each project provide the following information:

Project Title:

Location:

Contract number:

Procuring activity:

Procurement point of contact and telephone number:

List date of construction completion or percent completion if construction is underway:

Address of building(s):

Address and telephone number of owner:

Indicate type of project (private sector, Government, planned unit development, etc.):

General character:

Total cost:

Total cost of all modifications:
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SAMPLE TRANSMITTAL LETTER

AND
PAST PERFORMANCE EVALUATION QUESTIONNAIRE

Date:

To:

We have listed your firm as a reference for work we have performed for you as listed below. Our firm has
submitted a proposal under a project advertised by the U.S. Army Corps of Engineers, Savannah District. In
accordance with Federal Acquisition Regulations (FAR), an evaluation of our firm's past performance will be
completed by the Corps of Engineers. Your candid response to the attached questionnaire will assist the evaluation
team in this process.

We understand that you have a busy schedule and your participation in this evaluation is greatly
appreciated. Please complete the enclosed questionnaire as thoroughly as possible. Space is provided for comments.
Understand that while the responses to this questionnaire may be released to the offeror, FAR 15.306 (e)(4)
prohibits the release of the names of the persons providing the responses. Complete confidentiality will be

maintained. Furthermore, a questionnaire has also been sent to of your organization.
Only one response from each office is required. If at all possible, we request that you individually answer this
questionnaire and then coordinate your responses with that of , to develop a consensus

on one overall response from your organization.

Please send your completed questionnaire to the following address to arrive NOT LATER THAN [ DATE ]

U.S. Army Engineer District, Savannah
CESAS-CT-C (MARIAN ALVIAR) 03-R-0073
100 West Oglethorpe Street

Savannah, Georgia 31402

The questionnaires can also be faxed to MARIAN ALVIAR, Savannah District Contract Specialist at FAX 912-
652-5828 or emailed to marian.c.alviar@sas02.usace army.mil]. If you have questions regarding the attached
questionnaire, or require assistance, please contact MARIAN ALVIAR at 912-652-5539. Thank you for your
assistance.
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JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA

PAST PERFORMANCE EVALUATION QUESTIONNAIRE

Upon completion of this form, please send directly to the U.S. Army Corps of Engineers in the enclosed

addressed envelope, or fax to 912-652-5828, ATTN: MARIAN ALVIAR, or emailed to

marian.c.alviar@sas02.usace.army.mil. Do not return this form to our offices. Thank you.

1. Contractor/Name & Address (City and State):

2. Type of Contract: Fixed Price Cost Reimbursement

Other (Specify)

3. Title of Project/Contract Number:

4. Description of Work: (Attach additional pages as necessary)

5. Complexity of Work: High Mid Routine

6. Location of Work:

7. Date of Award:

8. Status: Active (provide percent complete)

Complete (provide completion date)

9. Name, address and telephone number of Contracting Officer’s Technical
Representative:
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JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA

10. QUALITY OF CONSTRUCTION:

Evaluate the contractor's performance in complying with contract requirements, quality achieved and
overall technical expertise demonstrated.

Outstanding Quality

Above Average Quality

Satisfactory Quality

Marginal Quality

Unsatisfactory or Experienced Significant Quality Problems

Remarks:

11. TIMELINESS OF PERFORMANCE:

To what extent did the contractor meet the contract and/or individual task order schedules if the contract
was an indefinite delivery type contract?

Completed Substantially Ahead of Schedule (Outstanding)

Completed Ahead of Schedule (Above Average)

Completed on Schedule with Minor Delays Under Extenuating
Circumstances (Satisfactory)

Completed Behind Schedule (Marginal)

Experienced Significant Delays without Justification
(Unsatisfactory)

Remarks:
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JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA

12. CUSTOMER SATISFACTION:

To what extent were the end users satisfied with:

Quality Cost Schedule

Exceptionally Satisfied (Outstanding)

Highly Satisfied (Above Average)

Satisfied (Satisfactory)

Somewhat Dissatisfied (Marginal)

Highly Dissatisfied (Unsatisfactory)

Remarks:

13. SUBCONTRACTOR MANAGEMENT

How well did the contractor manage and coordinate subcontractors, suppliers, and the labor force?

Outstanding management and coordination of subcontractors

Above Average management and coordination of subcontractors

Satisfactory management and coordination of subcontractors

Marginal management and coordination of subcontractors

Unsatisfactory management and coordination of subcontractors

Remarks:
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JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA
14. DOCUMENTATION

To what extent were the contractor’s reports and documentation accurate, complete and were they submitted
in a timely manner?

Outstanding Documentation

Above Average Documentation

Satisfactory Documentation

Marginal Documentation

Unsatisfactory Documentation

Remarks:

15. IF GIVEN THE OPPORTUNITY, WOULD YOU WORK WITH THIS CONTRACTOR AGAIN?

Yes No Not Sure

16. OTHER REMARKS:

Use the space below to provide other information related to the contractor's

performance. This may include the contractor's selection and management of

subcontractors, flexibility in dealing with contract challenges, their overall concern for the Government's
interest (if applicable), project awards received, etc.
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SAMPLE

(Offerors should submit for at least three projects)

JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA

VOLUME II -TAB J

FACTOR 2: CORPORATE SPECIALIZED RELEVANT EXPERIENCE.
On an attached sheet, provide information for in-progress or completed projects that are similar in terms of cost,
complexity, design or features, (See elements identified in paragraph 3 of Section 00100) that have been constructed
by the Offeror to be used for reference and evaluation purposes. For each project provide the following
information:

Project Title:

Location:

Contract number:

Nature of involvement in this project, i.e. General Contractor, subcontractor, designer:

Procuring activity:

Procurement point of contact and telephone number:

List date of construction completion or percent completion if construction is underway:

Address of building(s):

Address and telephone number of owner:

Indicate type of project (private sector, Government, planned unit development, etc.):

General character:

Total cost:
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Offeror:

Evaluator:

JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA
PROPOSAL RATING WORKSHEET

FACTOR 1 - OFFEROR PAST PERFORMANCE
1. GENERAL. The Government will evaluate each Offeror's past performance to determine how well it satisfied
its customers. Evaluators will use this factor to evaluate the success of the Offeror based on the satisfaction of
previous customers and clients as illustrated on the completed questionnaires, CCASS Ratings and personal
knowledge. These completed questionnaires shall be used as a basis to begin the evaluation of this factor.

Has Government Received Three Completed Questionnaires for this Offeror? YES NO

Do All the Questionnaires Received Reflect Projects Completed or substantially compete
within the Last Three Years? YES NO

2. CCASS RATINGS. The Contract Specialist will provide CCASS Ratings for the Offeror (and any other firms
if a joint venture is offered).

Firm Name:

Number of Ratings: Outstanding
Above Average
Satisfactory
Marginal

Unsatisfactory

3. OTHER INFORMATION CONSIDERED. List all other sources of information considered (telephone
interviews, personnel interviews, personal experience, etc.)
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Offeror:

Evaluator:

JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA
PROPOSAL RATING WORKSHEET

FACTOR 1 - OFFEROR PAST PERFORMANCE (Continued)
OVERALL RATING.
/__/ Outstanding
/_I Above Average
/__ I Satisfactory
/__ I Marginal
/__I' Unsatisfactory
Comments to support the OVERALL RATING

STRENGTHS.

WEAKNESSES.

OTHER COMMENTS.



DACA21-03-R-0073

Page 25 of 163



DACA21-03-R-0073

Page 26 of 163

Offeror:

Evaluator:

JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA

PROPOSAL RATING WORKSHEET
FACTOR 2 - CORPORATE RELEVANT SPECIALIZED EXPERIENCE

1. General: Completed DATA SHEETS shall be used as a basis to begin the evaluation of this factor.

Has Government Received Three Completed DATA SHEETS for Corporate Relevant Specialized Experience for
this Offeror?

____YES __NO
Do All the DATA SHEETS Received Reflect Projects Completed Within the Last Three Years?
___YES _NO
OVERALL RATING.
/__/ Outstanding

/_I Above Average
/__ [ Satisfactory

/__ I Marginal

/__ /' Unsatisfactory

Comments to support the OVERALL RATING

STRENGTHS.

WEAKNESSES.

OTHER COMMENTS.
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Offeror:

Evaluator:

JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA

PROPOSAL RATING WORKSHEET
FACTOR 3 - MANAGEMENT EFFECTIVENESS

OVERALL RATING.
/__/ Outstanding

/_I Above Average
/__ [ Satisfactory

/__/ Marginal

/__ I Unsatisfactory

Comments to support the OVERALL RATING

STRENGTHS.

WEAKNESSES.
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OTHER COMMENTS.
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Offeror:

Evaluator:

JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA

PROPOSAL RATING WORKSHEET
FACTOR 4 - CONSTRUCTION DURATION

OVERALL RATING.

/__/ Outstanding

/_I Above Average

/__ [ Satisfactory

/__ I Marginal

/__ /' Unsatisfactory

Comments to support the OVERALL RATING

STRENGTHS.

WEAKNESSES.

OTHER COMMENTS.
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Offeror:
Evaluator:
JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA
Summary and Overall Rating
SUMMARY RATING CHART
FACTO Description Rating* Comments
R No.
1 Construction Past Performance
2 Corporate Relevant Specialized
Experience
3 Offeror Management Effectiveness
4 Construction Duration
OVERALL TECHNICAL RATING**
* Ratings may be either:
Outstanding — Above Average — Satisfactory — Marginal — Unsatisfactory
** Evaluators shall consider the ratings and weights of the various criteria shown to determine a suitable
overall rating. The overall rating cannot be an average, mode, or median of the ratings of the four factors.
Attach additional sheets to this rating summary to provide supporting rationale for assignment of ratings.

Board Member Signature
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Offeror Board Chairperson
JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA
FACTOR Description Board Board Board
No. Member1 Member2 Member3  CONSENSUS Comments

1 Offeror Past

Performance*
2 Corporate

Relevant

Specialized

Experience*

3 Management
Effectiveness*

Construction
4 Duration*

OVERALL RATING**

Board Member 1

Board Member 3

Board Member 2

Board Member 4
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Offeror:

JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA

CONSENSUS RATINGS

FACTOR 1 - OFFEROR PAST PERFORMANCE

STRENGTHS:

WEAKNESSES:

OTHER COMMENTS

FACTOR 2 - CORPORATE RELEVANT SPECIALIZED EXPERIENCE

STRENGTHS:

WEAKNESSES:

OTHER COMMENTS
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Offeror:

JSTARS FLIGHT SIMULATOR BUILDING, ROBINS AFB, GEORGIA

CONSENSUS RATINGS
(Continued)

FACTOR 3 - OFFEROR MANAGEMENT EFFECTIVENESS

STRENGTHS:

WEAKNESSES:

OTHER COMMENTS

FACTOR 4 - CONSTRUCTION DURATION

STRENGTHS:

WEAKNESSES:

OTHER COMMENTS
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Section 00100 - Bidding Schedule/Instructions to Bidders

CLAUSES INCORPORATED BY FULL TEXT

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS” followed by the DUNS number that identifies the offeror’s name and address exactly as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A
DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining
a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-
0505. The offeror should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location and phone number of the local Dun and
Bradstreet Information Services office from the Internet Home Page at http://www.customerservice@dnb.com. If
an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at
globalinfo@mail.dnb.com.

(End of provision)

52.211-2  AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF SPECIFICATIONS
AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE ACQUISITION MANAGEMENT
SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD 5010.12-L (DEC 1999)

Copies of specifications, standards, and data item descriptions cited in this solicitation may be obtained--

(a) From the ASSIST database via the Internet at http://assist.daps.mil; or

(b) By submitting a request to the--Department of Defense Single Stock Point (DoDSSP), Building 4, Section D,
700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

(End of provision)

52.211-14 NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (SEP 1990)
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Any contract awarded as a result of this solicitation will be DO rated order certified for national defense use under
the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow
all of the requirements of this regulation. [Contracting Officer check appropriate box.]

(End of provision)

52.214-5000 APPARENT CLERICAL MISTAKES (MAR 1995)--EFARS
(a) For the purpose of initial evaluations of bids, the following will be utilized in the resolving arithmetic
discrepancies found on the face of bidding schedule as submitted by the bidder:
(1) Obviously misplaced decimal points will be corrected;
(2) Discrepancy between unit price and extended price, the unit price will govern;
(3) Apparent errors in extension of unit prices will be corrected;
(4) Apparent errors in addition of lump-sum and extended prices will be corrected.

(b) For the purpose of bid evaluation, the government will proceed on the assumption that the bidder intends his
bid to be evaluated on basis of the unit prices, the totals arrived at by resolution of arithmetic discrepancies as
provided above and the bid will be so reflected on the abstract of bids.

(c) These correction procedures shall not be used to resolve any
ambiguity concerning which bid is low.

(End of statement)

52.215-1 INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (MAY 2001)
(a) Definitions. As used in this provision--

“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting
Officer's discretion, result in the offeror being allowed to revise its proposal.

“In writing or written” means any worded or numbered expression which can be read, reproduced, and later
communicated, and includes electronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or made in
response to an amendment, or made to correct a mistake at any time before award.

“Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed
by a Contracting Officer as the result of negotiations.

“Time”, if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include
Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then
the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended
remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time
specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., electronic
commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted
in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii)
showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror.
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Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the
information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show--
(i) The solicitation number;
(i) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the
solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each
item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized
to negotiate on the offeror's behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be
accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing
office.

(3) Submission, modification, or revision, of proposals.

(i) Offerors are responsible for submitting proposals, and any modifications, or revisions, so as to reach the
Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in
the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that
proposal or revision is due.

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after
the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is
made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the
initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date
specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Government installation designated for
receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the
Government, will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp
of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or
oral testimony or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be
received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent
Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be
deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal
Government processes resume.
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(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to
oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be
withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at
52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative,
if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal
before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of
items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the
solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is
included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time,
and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the
Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on
the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want
disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall--

(1) Mark the title page with the following legend: This proposal includes data that shall not be disclosed outside the
Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to
evaluate this proposal. If, however, a contract is awarded to this offeror as a result of--or in connection with-- the
submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent
provided in the resulting contract. This restriction does not limit the Government's right to use information
contained in this data if it is obtained from another source without restriction. The data subject to this restriction are
contained in sheets [insert numbers or other identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the following legend: Use or disclosure of data contained on
this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to
the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors
and subfactors in the solicitation.

(2) The Government may reject any or all proposals if such action is in the Government's interest.
(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except
clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's
best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions
if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the
number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient
competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range
to the greatest number that will permit an efficient competition among the most highly rated proposals.
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(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at
the unit cost or prices offered, unless the offeror specifies otherwise in the

proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative
costs, it is in the Government's best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the
Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced
between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the
price of one or more contract line items is significantly overstated or understated as indicated by the application of
cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of
balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in
evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the
time specified in the proposal shall result in a binding contract without further action by either party.

(11) The Government may disclose the following information in postaward debriefings to other offerors:

(i) The overall evaluated cost or price and technical rating of the successful offeror;

(i) The overall ranking of all offerors, when any ranking was developed by the agency during source selection;

(iii) A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

(End of provision)

52.216-1 TYPE OF CONTRACT (APR 1984)
The Government contemplates award of a firm-fixed price contract resulting from this solicitation.

(End of clause)

52.219-4001 SUBCONTRACTING PLAN FOR SMALL BUSINESS CONCERNS
(SEP 2002 CESAS-CT)

(@) Inaccordance with FAR Clause 52.219-9, large businesses must submit a subcontracting plan. A sample
subcontracting plan is located in Section 00800.

(b) The subcontracting targets (expressed in terms of percentages of total planned subcontracting dollars) of the
Savannah District are as follows:

Small Business - 57.2%
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Small Disadvantaged Business - 8.9%
HUBZone Small Business 3.0%
Women-Owned Business - 8.1%
Veteran-Owned Small Business 0%*
Service-Disabled Veteran-Owned - 3.0%**

Small Business

If you cannot reach the above-stated targets, you must provide written justification with your subcontracting plan
detailing the reasons you cannot meet the requirements.

*(c) While Savannah District does not have a specific target for subcontracting with Veteran-Owned small
businesses, this must be addressed in any subcontracting plan.

**(d) Service-disabled Veteran-owned Small Business (SD/VOSB) is a composite of Veteran-Owned Small
Business. The SD/VVOSB target must be included in the Veteran-Owned small business target.

52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area, are as follows:

Goals for minority Goals for female
participation for each trade participation for each trade

29.8 6.9

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in a geographical area located outside of the covered area, the Contractor shall apply
the goals established for the geographical area where the work is actually performed. Goals are published
periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal
Contract Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall
be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations
required by the clause entitled "Affirmative Action Compliance Requirements for Construction," and (3) its efforts
to meet the goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with
the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the --
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(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and
(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is  [Contracting
Officer shall insert description of the geographical areas where the contract is to be performed, giving the State,
county, and city].

(End of provision)

52.225-10 NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (MAY
2002)

(a) Definitions. Construction material, domestic construction material, and foreign construction material, as used in
this provision, are defined in the clause of this solicitation entitled “Buy American Act --Construction Materials”
(Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a
determination before submission of offers. The offeror shall include the information and applicable supporting data
required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a
determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received
a response to a previous request, the offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered
price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i)
of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material
based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to
the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers.

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in
paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of
equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer,
and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR
52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has
not yet determined an exception applies.
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(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the
clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the
equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction
material. An offer based on use of the foreign construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(if) May be accepted if revised during negotiations.

(End of provision)

52.232-4006 SUBJECT TO AVAILABILITY OF FUNDS STATEMENT (SEP 1999
SASCT) (Ref. AFARS 5101.602-2)

This is a high priority requirement as defined in Army Federal Acquisition Regulation (AFAR) Supplement
5101.602-2. Subject to the availability of funds, the accounting classification will be
This statement is not a commitment of funds. Funds are not presently available for this acquisition. No contract
award will be made until appropriated funds are made available from which payment for contract purposes can be
made.

(End of provision)

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the
Contracting Officer by obtaining written and dated acknowledgment of receipt from the Contracting Officer, Corps
of Engineers District, Savannah, 100 W. Oglethorpe Avenue, Savannah GA 31402.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

(End of provision)

52.236-27 SITE VISIT (CONSTRUCTION) (FEB 1995)

(@) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters
are urged and expected to inspect the site where the work will be performed.

(b) Site visits may be arranged during normal duty hours by contacting:
Name: Julian Fant
Address: Area Engineer’s Office, Robins AFB, Georgia
Telephone:  (478) 926-0298

(End of provision)
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52.236-28  PREPARATION OF PROPOSALS--CONSTRUCTION (OCT 1997)

(a) Proposals must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2)
manually signed. The person signing a proposal must initial each erasure or change

appearing on any proposal form.

(b) The proposal form may require offerors to submit proposed prices for one or more items on various bases,
including--

(1) Lump sum price;

(2) Alternate prices;

(3) Units of construction; or

(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision.

(c) If the solicitation requires submission of a proposal on all items, failure to do so may result in the proposal being
rejected without further consideration. If a proposal on all items is not required, offerors should insert the words “no
proposal” in the space provided for any item on which no price is submitted.

(d) Alternate proposals will not be considered unless this solicitation authorizes their submission.

(End of provision)

52.236-4011 Disclosure of Magnitude of Construction (FAR 36.204 and DFARS 236.204)

The estimated price range for this project is between $1,000,000.00 and $5,000,000.00.
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Section 00600 - Representations & Certifications

CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to —

(i) Those prices,
(i) The intention to submit an offer, or
(iif) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly,
to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in
the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her
position in the offeror's organization);

(i) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence
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Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after
December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or
cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its
offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

52 Submission of this certification and disclosure is a prerequisite for making or entering into this
contract imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited
under this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for
each such failure.

(End of provision)

52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51
percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock
is owned by one or more women; and whose management and daily business operations are controlled by one or
more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself
as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this
solicitation.] The offeror represents that it ( ) is a women-owned business concern.

(End of provision)

52.204-4003 TAXPAYER IDENTIFICATION

Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a
Social Security Number or an Employer Identification Number.

(a) Taxpayer Identification Number (TIN).
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TIN:.

____TIN has been applied for.
TIN is not required because:
____ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of a trade or business in the United States and does not have an office or place of
business or a fiscal paying agent in the United States;
____ Offeror is an agency or instrumentality of a foreign government;
____ Offeror is an agency or instrumentality of the Federal Government.
(b) Type of organization.
____ Sole proprietorship;
Partnership;
Corporate entity (not tax-exempt);
____ Corporate entity (tax-exempt);
Government entity (Federal, State, or local);
Foreign government;

____International organization per 26 CFR 1.6049-4;

Other

(c) Common parent.
____ Offeror is not owned or controlled by a common parent
___ Name and TIN of common parent:

Name

TIN

(End of provision)

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--
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(A) Are () are not () presently debarred, suspended, proposed for debarment, or declared ineligible for the award
of contracts by any Federal agency;

(B) Have () have not ( ), within a three-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are () are not () presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(i) The Offeror has ( ) has not ( ), within a three-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE
UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION
MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED
STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information
of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course
of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was
placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification,
in addition to other remedies available to the Government, the Contracting Officer may terminate the contract
resulting from this solicitation for default.

(End of provision)

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002) - ALTERNATE | (APR 2002)

(@)(1) The North American Industry Classification System (NAICS) code for this acquisitionis ()  (insert
NAICS code).

(2) The small business size standard is ( ) (insert size standard).
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(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) is not a small business concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, for general statistical purposes, that it ( ) is, ( ) is not a small disadvantaged
business concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a women-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a service-disabled veteran-owned
small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]
The offeror represents, as part of its offer, that--

(i) It ( ) is, ( ) is nota HUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(i) 1t ( ) is, ( ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation
in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business
concern or concerns that are participating in the joint venture: .) Each HUBZone small business
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall
check the category in which its ownership falls:

Black American.

Hispanic American.

Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei,
Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the
Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the
Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu,

or Nauru).

Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri
Lanka, Bhutan, the Maldives Islands, or Nepal).

Individual/concern, other than one of the preceding.



DACA21-03-R-0073

Page 50 of 163

(c) Definitions. As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(if) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern,” means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and the size standard in paragraph (2) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least
51 percent of the stock of which is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the
clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)
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52.219-19 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS
COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)

(a) Definition.
"Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than
50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS)

code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern
under the size standards of this solicitation.] The Offeror [ ]is, [ ] is not an emerging small business.

(c) (Complete only if the Offeror is a small business or an emerging small business, indicating its size range.)
Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is
expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years
(check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the
following.)

No. of Employees Avg. Annual Gross Revenues

_ 50orfewer ___ $1millionor less
_51-100  __ $1,000,001 - $2 million
_101-250 __ $2,000,001 - $3.5 million
_251-500 __ $3,500,001 - $5 million
_ 501-750 __ $5,000,001 - $10 million
__751-1,000 __ $10,000,001 - $17 million
_ Over1,000 __ Over $17 million

(End of provision)

52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that --

(@) () Ithas, () has not participated in a previous contract or subcontract subject to the Equal Opportunity clause
of this solicitation;

(b) () It has, () has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will
be obtained before subcontract awards.

(End of provision)
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52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C.
4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted
the most recent VETS-100 Report required by that clause.

(End of provision)

52.223-4 RECOVERED MATERIAL CERTIFICATION (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the offeror
certifies, by signing this offer, that the percentage of recovered materials to be used in the performance of the
contract will be at least the amount required by the applicable contract specifications.

(End of provision)

52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (JUN 2003)

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive
Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the
filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-
Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA)
(42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of
PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R
filing and reporting requirements because each such facility is exempt for at least one of the following reasons:
(Check each block that is applicable.)

() (i) The facility does not manufacture, process or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

() (i) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA
42 U.S.C. 11023(b)(1)(A);

() (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

() (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39
or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or
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( ) (v) The facility is not located within the United States or its outlying areas.

(End of clause)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST
COUNTRY (MAR 1998)

(@) "Definitions."
As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any
political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country” means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for such acts of international terrorism. As of the date of this provision, terrorist countries include:
Cuba, Iran, Irag, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial
interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names,"
or some other method of holding securities that does not disclose the beneficial owner;

(if) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other
tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the
government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary,
the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the
Offeror shall disclosure such interest in an attachment to its offer. If the Offeror is a subsidiary, it shall also disclose
any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.
The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.
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(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the
Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract
resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)
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Section 00700 - Contract Clauses

CLAUSES INCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS (MAY 2001) --ALTERNATE | (MAR 2001)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy
or assistant chief official of the executive agency.

(b) Commercial component means any component that is a commercial item.

(c) Component means any item supplied to the Government as part of an end item or of another component, except
that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-11(a).

(d) Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(e) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or a foreign government with which the United States has a mutual defense cooperation
agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications
of a type customarily available in the commercial marketplace in order to meet the requirements of the procuring
department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2) solely
because the item is not yet in use.

(f) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(9) Except as otherwise provided in this contract, the term "subcontracts” includes, but is not limited to, purchase
orders and changes and modifications to purchase orders under this contract.

(End of clause)

52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the
agency head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government;
and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
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(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10
times the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency
head or a designee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this contract without liability or, in its
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to
solicit or obtain Government contracts nor holds itself out as being able to obtain any Government contract or
contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes
to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is
contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence,” as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an actual or
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by
such subcontractors directly to the Government of any item or process (including computer software) made or
furnished by the subcontractor under this contract or under any follow-on production contract.

(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting rights that are otherwise
authorized by law or regulation.
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(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts
under this contract which exceed $100,000.

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding
favorable treatment in connection with a prime contract or in connection with a subcontract relating to a prime
contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock
company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for
the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime
Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime
contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish
or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offers to furnish or furnishes
general supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee,” as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor
to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier

subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clause in its own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be
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made to the inspector general of the contracting agency, the head of the contracting agency if the agency does not
have an inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor
under the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset
those monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a
violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C.
423) (the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996
(Pub. L. 104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(i) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the
Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)
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(a) The Government, at its election, may reduce the price of a fixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clause if the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the
Federal Acquisition Regulation.
(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award,
notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award,;

(ii) If no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit
specified in the contract at the time of contract award; or

(i) If an immediate adjustment to the contract target price and contract target profit would have a significant
adverse impact on the incentive price revision relationship under the contract, or adversely affect the contract
financing provisions, the Contracting Officer may defer such adjustment until establishment of the total final price
of the contract. The total final price established in accordance with the incentive price revision provisions of the
contract shall be reduced by an amount equal to the initial target profit specified in the contract at the time of
contract award and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures
of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount
of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract
for default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

52.203-12  LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN
2003)

(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.
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"Covered Federal action," as used in this clause, means any of the following Federal actions:
(1) The awarding of any Federal contract.
(2) The making of any Federal grant.
(3) The making of any Federal loan.
(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

"Indian tribe" and "tribal organization,” as used in this clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence,” as used in this clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any covered Federal action.

"Local government,” as used in this clause, means a unit of government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of a governmental duty, including a local public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative organization, and any
other instrumentality of a local government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are employed by
an agency:

(1) An individual who is appointed to a position in the Government under Title 5, United States Code, including a
position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3),Title 37, United States Code.
(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory Committee
Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm,
partnership, society, State, and local government, regardless of whether such entity is operated for profit, or not for
profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Reasonable compensation," as used in this clause, means, with respect to a regularly employed officer or employee
of any person, compensation that is consistent with the normal compensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment,"” as used in this clause, means, with respect to professional and other technical services, a
payment in an amount that is consistent with the amount normally paid for such services in the private sector.

"Recipient," as used in this clause, includes the Contractor and all subcontractors. This term excludes an Indian
tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by
other Federal law.
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"Regularly employed," as used in this clause, means, with respect to an officer or employee of a person requesting
or receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working
days within 1 year immediately preceding the date of the submission that initiates agency consideration of such
person for receipt of such contract. An officer or employee who is employed by such person for less than 130
working days within 1 year immediately preceding the date of the submission that initiates agency consideration of
such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130
working days.

State, as used in this clause, means a State of the United States, the District of Columbia, or an outlying area of the
United States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a Federal contract,
grant, loan, or cooperative agreement from using appropriated funds to pay any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with any of the following covered Federal actions: the
awarding of any Federal contract; the making of any Federal grant; the making of any Federal loan; the entering into
of any cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with a Federal contract, grant,
loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action if the payment is for agency and legislative liaison activities not directly related to a covered

Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an
agency or Congress is permitted at any tim